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TOWN OF AMENIA 
4988 Route 22, AMENIA, NY 12501 

(845) 373-8118, Ext. 122-124 Fax (845) 789-1132 

ZBAMEETING 
MONDAY, September 19, 2022 

IN-PERSON at Town Hall and VIA ZOOM 
PRESENT: John T. Metcalfe - VIA Zoom - Myrtle Beach SC 

Tracy Salladay - In Person 
David Menegat - In Person 
James Wright - In Person 

ABSENT: Paula Pelosi - Recused herself for Millbrook Distillery because of 
conflict of interest. 
OTHERS PRESENT: Eliza Dyson - Daughter of John Dyson, property owner 

James Staudt - from McCullough, Goldberger & Staudt 
Joel Le Vangia, Shawn Fraser 
Alan Rivera - President, Millbrook Distillery 
Rich Rennia - Engineer for project 

Motion was made by J. Wright and seconded by Dave Menegat and carried to call 
the meeting to order. ZBA Chairman, Terry Metcalfe opened the meeting at 
6:05pm VIA ZOOM with the Pledge of Allegiance. The agenda item was Public 
Hearing for The Millbrook Distillery - Appeal to the Determination of The 
Building Inspector, Tom Basile. Chairman Metcalfe asked for updates or opening 
comments. Rob Stout, ZBA Attorney, reminds the board and visitors that the 
applicant is seeking the reversal or modification of the decision of the Code 
Enforcement Officer and Zoning Code interpretation related to the construction of a 
6,500 sq.ft. barn to be used as part of the processing storage distilling of barley and 
for the ancillary storage of farm equipment in the RA District. Chairman Metcalfe 
asks for motion to open the Public Hearing. Motion was made by J. Wright, 
seconded by D. Menegat and carried to open the Public Hearing for the Appeal to 
the Code Enforcement Officer's decision from Millbrook Distillery to construct 
a 6,500 sq.ft. barn. Rob Stout read into the record a letter written in support of the 
application for the barn by neighbor and property owner JeffBarnett-Winsby, 
Wassaic, NY. (See attached). Chairman Metcalfe asked for any other comments. 
He asks for participants to step up to the computer so that they can be heard by him. 



And he asks that comments are kept to a maximum of3 minutes. James Staudt, 
applicant's attorney, asks about procedure. He notes that he and John Dyson both 
made presentations at the August meeting and submitted written copies at that time. 
He asks if the Board would like him to repeat or say something very similar to what 
was said. The Board asks for the latter. He introduces himself and those from the 
Distillery who are present; Shawn (Distiller), Eliza Dyson, and Rich Rennia. He 
reiterates the documents that were submitted including the document from the 
Assessor stating that the property is agricultural. They testified at the August 
meeting that there have been millions of dollars put into the property since their 
ownership. He then introduces Alan Rivera, President of The Millbrook Distillery 
who is in charge of all financial aspects of the Distillery. Mr. Rivera states that the 
expenses for the Distillery at this time exceed the $10 million figure. Also spoke of 
at last month's meeting was a discussion from the distiller Shane Frazer about the 
natural artisanal process that is used for distilling at the property. Also discussed 
was the minimal production as compared to an industrial distillery. In comparison, 
they produce 10 barrels per week where an industrial distiller produces 50,000 
barrels per week. Jim Staudt then reiterates that the decision at hand that Board 
needs to take into consideration is really in the Town Code and nothing to do with 
the AG & Markets Law. Town of Amenia Code 121-65a.2 says that "Agricultural 
Structures of 10,000 sq.ft. or less are exempt from Site Plan Approval. A definition 
of "agriculture" was discussed and agreed upon that the processing of barley meets 
the Towns description for agriculture. Jim introduces Eliza Dyson for brief 
comments. She is one of the Ten Mile Distillery owners as well as the daughter of 
John Dyson. Eliza spoke of the small distillery and small batches and the best 
quality of products that go into the liquors made at the property. Distilling at the 
property began January 2020 to be first released in spring of 2023. She wishes to 
have the Board review the request to build a new barn as their current barn is full 
and they need the extra space for the barrels and for space for farm equipment. She 
then again stresses that the Town of Amenia Zoning Code(as mentioned above) is 
the only code that needs to be addressed in approving this application, and that it is 
on a working farm which has no bearing on the NYS Ag & Markets Law. Eliza also 
stressed that what they are doing will be a plus for the Town of Amenia in that it 
will be bring people to the area. They would like a decision immediately because 
the delays that have been made have already been costly to them in their business 
and operations. Chairman Metcalfe asks for any more comments from the public 
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and seeing none he asks for a motion to close the Public Hearing upon Rob Stout's 
recommendation. A motion was made by J. Wright, seconded by T. Salladay and 
carried to close the Public Hearing at 6:20pm. Chairman Metcalfe asks Rob Stout 
for counseling to the ZBA members. Rob reminds the board members that they are 
to be cautious about the differentiation between the Town Zoning Code and the 
NYS Ag & Markets Law in accordance with this specific application, the request to 
build a barn in an agricultural district. He agrees that this board is NOT being asked 
to make a decision under NYS Ag & Markets Law and that its not determinative on 
the issue. The NYS Ag & Markets Law 305a provides that municipalities shall not 
unreasonably restrict or regulate farm operations within agricultural districts in 
contraventions of the purpose of the state Ag & Markets Law unless it can be 
shown that the public health or safety is threatened. Rob went through the AG & 
Markets Law to show where it fits into the puzzle of the Town Zoning Ordinance. 
The Ag & Markets law issued guidance documents in explanation as to what it 
means to restrict or regulate farm operations. One guidance document which speaks 
about distilling and brewery operations. This is where the 51 % of land from the 
Code Enforcement Officer's determination was quoted from. This is just noted by 
Mr. Stout for just context and to review the language used and could have led the 
CEO to his determination. This would only be relevant if Town Code was somehow 
violated and then AG & Markets would be contacted for some sort of relief on the 
project. Mr. Stout goes on to say that the Board is presented with the question of 
how are the applicant's operations specifically, the proposed barn, and that use 
permitted under the Town Zoning Code? Question 1. for the Board .. .is the act of 
distilling considered an agricultural use for half of the barn under the Zoning Code? 
The other portion is non-disputed agricultural use as a storage space for hay 
equipment for the 60 acres. 
T. Salladay: If the proposed barn will be for storage of a product, and the distilling 
of the product is place in structures already built on the property, does that have any 
bearing on the proposed use of the barn? 
R. Stout: How he understands it is that the proposed use is related to the processing 
and storage of the distilled products and spirits produced on the property. 
T. Salladay: that would still be considered "light industry" though it is not part of 
the distilling process 
R. Stout: Needs to determine a definition of "agriculture" under the Town Zoning 
He referenced his memo of earlier today re: definition of agricultural. 
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D. Menegat: would also like Rob to review the manufacturing part of his memo as 
well. 
R. Stout: The definition of "agriculture" in Town Zoning Code is "the commercial 
use of land and structures, for the production, preservation, non-industrial 
processing, storage and sale of agricultural commodities such as crops, plants, 
flowers, vines, trees, sod, shrubs, livestock, honey, XMAS trees, compost, poultry 
or dairy products not including agricultural industry or farms primarily for the 
disposal of offal or garbage". The list above with examples of agricultural 
commodities are not the end result of any process used to create a new product. The 
board should consider what products in distilling create a new product. Barley is an 
item that goes into the distilling process, as well as other ingredients such as yeast. 
The end product is a spirit (alcohol). None of the above examples state a creation of 
a spirit or alcohol for a new product. Applicant has also indicated that they are a 
"Farm Distillery". A farm Distillery is licensed under the NYS Alcohol and 
Beverage Control Law. And is identified as any place or premises located on a farm 
in New York State in which liquor is manufactured and sold for any other place or 
premises in New York State in which liquor is manufactured primarily from farm 
and food products as defined in subdivision 2 of section 200 of the Ag & Markets 
Laws. Is this a "light industry"? Rob says that Agricultural uses under Town Zoning 
Code, are permitted in all zones with the Town of Amenia. Agricultural uses do not 
necessarily include manufacturing uses. The applicant's team speaks to it being an 
artisanal process, that fact that it produces a small amount per week compared to 
larger players in the industry produce. New products are being processed and that is 
considered part of the manufacturing process. If it is part of a manufacturing 
process where would it fit into the Town's Zoning ordinance. There is a 
classification for "light industry". These usually include light manufacturing 
operations that don't have much impact based on what they are doing. 
Manufacturing or assembling, treatment processing packaging of products that does 
not emit smoke, noise, dust, odor, or vibration on the property. If the Board were to 
determine distilling a manufacturing process the, what scale of "light Industry" 
would it be? R. Stout continues by saying that the Proposed barn is in the RA zone 
which prohibits "light industry" as a use, but some of the land is also in the HM 
zone which permits it with a special use permit, but the barn is not in that zone. 
Therefore an adjustment would have to be made of the HM boundaries to 
accommodate this. That request would have to be made to the Town Board. And 
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then a Special Use permit would be issued by the Planning Board after the 
boundary adjustment to that zone was made. If the ZBA were to reach that 
determination, they would then be free to support and encourage the advancement 
of the application to both the Town Board and Planning Board. A resolution would 
be appropriate to do so. There is no controversy that there is an agricultural use at 
the property; that of hay making. The ZBA needs to discern if there is active 
distilling going on in other places on the property as well as for the storage of 
whiskey barrels in the proposed barn and if the distilling is in the description of 
agricultural in the Town's Zoning Code. 
T.Metcalfe: Asks about the board setting precedents, if the ZBA decides it is a 
manufacturing process rather than an agriculture process. 
R. Stout clarifies and asks ifhe means one and not the other or both. 
T. Metcalfe: Either side is what he is asking. If deemed as part of the agricultural 
process, there should no problem with the ZBA allowing the proposed barn. 
R. Stout: A future applicant could say that a new product that is agricultural in 
nature could mean that a manufacturing process of such product could be permitted 
in any zone. Since there has not been a lot of discussion or issues with this 
application, and no public comments with issues, in fact the one read for the record 
was in support. The ZBA should be taking that seriously. But, they should take into 
consideration if it were a different applicant in a different area and zone in the 
Town. And if that could be arguably be manufacturing and deemed agricultural, 
then that use would be permitted as of right and in every single zone in the town. 
T. Metcalfe: Asks Rob for a suggested solution. 
J. Staudt: He says that the focus is on the definition of "Agriculture" and the words 
are being spoken saying that the definition is "the commercial use of land and 
structures for the production, preservation, non-industrial processing storage ... of 
agricultural commodities." They are processing an agricultural commodity; that 
which is barley. When the barrels sit in that barn, they are still processing. They are 
in the aging process. This completely fits the words of the Town Code. One could 
say that a precedent is being set, and he recommends the language in the code by 
changed and tightened in some way to clearly define "agriculture". And they 
shouldn't be the victims of that. Comparison: Just like processing grapes into wine 
is an agricultural process, and milk is processed into cheese. Who could say that 
barley into whiskey is not an agricultural process? And it is done artisanal at the 
property. He says that they have Building Department Certifications for all of the 
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improvements and additions to the over $10 million spent already on the property. 
There were no violations on those. The CEO deemed the property agricultural for 
those. He asks the ZBA to please allow the permit and then tighten up the language 
in the Zoning Code to make it easier for future applicants and reference to the 
board. 
R. Stout: States that the applicant's attorney has correctly identified what the issue 
is. The aging of the barley and ingredients is being described as the processing. And 
the ZBA should take into consideration that the end product of that process or 
manufacturing is a different product. 
J. Wright: Makes the point that they already have a thriving and viable distilling 
operation at the sight with all of their permits. It seems wrong to suddenly say that 
this barn, scaled very small compared to the entire operation, would not be 
permitted at the location. 
T. Metcalfe: Says that is not the issue at hand. Is the process of making any kind of 
"spirit" considered an agricultural process is the issue. Nowhere in any code books 
etc. does the language say that is the case. NYS says distilling is the manufacturing 
of a spirit. 
T. Salladay: We don't have "Distilling" as one of the agricultural commodities 
listed in Town Code, so we (the ZBA) are left to interpret the code for these 
purposes. 
J.Staudt: Supplied Case Law discussing the issue at hand. Says that any ambiguity 
found in interpreting the code must be resolved by the board in favor of the property 
owner. This discussion shows that there is ambiguity. Please don't forget the part of 
the application that also indicates the storage of farm equipment in half of the 
proposed barn. Again, tighten up the Zoning Code Language is suggested. 
T. Metcalfe: Says that there is ambiguity in the current code language and that it 
should be "tightened up". It shouldn't leave any questions for clarity in any 
situation. Do we agree as the ZBA with the Code Enforcement Officer that the barn 
is not permitted because .... This is a problem because there is no clarity. With the 
help of our counsel a decision will be made by the members of the ZBA. He makes 
it clear to the applicant's counsel that the ZBA is trying to make everything correct 
as far as the decision goes. 
R. Stout: If the ZBA agrees that a distillery is an agricultural use then arguably a 
distillery could be placed in any zone within the Town and if it is under 10,000 
sq.ft. it would not require a site plan approval. 
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T .Metcalfe: What way could we move forward at this time that would be beneficial 
to all concerned? 
R. Stout: One path forward considers adjusting the HM Zoning Line to 
accommodate the new barn structure as light manufacturing for distilleries is 
permitted in that district with a special use permit. 
R.Rennia(Engineer for project): Comments for the ZBA include: The Town's 
Comprehensive Plan specifically talks about (Before New Zoning) "the changing 
nature and dynamic of agriculture". What is to become of "old farms"? Dairy farms 
are now becoming other means of agricultural use. The Town needs to identify and 
clearly define this in the Comprehensive Plan and Zoning Code. He believes that 
The Town wants to protect the open land, farm land and such so the use continues 
for agriculture. Also, the discussion of manufacturing and agricultural products 
needs to be clarified. A good analogy is making of maple syrup. The taking of clear 
sap from a tree and bringing it into a farm to cook and store as maple syrup in 
different grades etc. is the processing and manufacturing of agricultural products. 
R. Stout: The Public Hearing was closed tonight, the law says that the board has 62 
days to determine if a special meeting needs to be called to have in public. That 
doesn't mean that the ZBA cannot make a decision tonight or before 62 days. All 
deliberations must be in public. 
T.Metcalfe: In favor of discussion now and making a determination. Fermentation 
is what is being done. The process of making alcohol is really a fermentation 
process. Fermentation is " the chemical breakdown of a substance by bacteria, 
yeast or other micro organisms typically involving effervescence in the giving off 
of heat. The process of fermentation involved in the making of beer, wine and 
liquors in which sugars are converted to ethel alcohol." This starts to say it is NOT 
a manufacturing process. It is a natural process. If the fermentation process ( a 
natural process) is considered an agricultural process then it is NOT manufactured. 
This would mean it is agricultural and the barn would be permitted. 
J. Staudt: The word "processing" is used several times in discussion and Town 
Code says clearly that processing is agricultural. 
Hay Makers: Hay products are gathered and fermented into an end product which in 
tum is fed to the cows. Same process has gone on and is still going on currently. 
T .Metcalfe: Public Hearing has been closed and Public needs to refrain from 
speaking as it is up to the Board to discuss and come up with a resolution. 
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D. Menegat: Thinks it is an agricultural manufacturing process not artisanal. Make 
decision tonight. He would like to see the project continue but is concerned with the 
precedent it might set. He asked about the percent of the property in the HM Zone. 
He feels that if more of the property was located in the HM Zone, then he would 
feel better about the decision. 
J.Wright: If precedent is the issue, then let us learn from this and tighten up the 
Zoning Code language. The definition of the code for this needs to be expanded. 
The Town Board has hired a consultant to revise the Zoning Code and 
Comprehensive Plan and this should be one change that should be studied and 
changed. He recommends that the ZBA would suggest to the Town Board that 
changes be made in the Zoning Code pertaining to "Agriculture" specifically and 
that the ZBA grant the approval for the barn being applied for. 
T.Metcalfe: The main objective in place is, Was the Code Enforcement Officer 
correct in his determination for denial and either way, do we (the ZBA) allow this 
process to continue? 
R.Stout: And what rationale did the CEO have in making his determination? What 
should the decision be and why? And as Jim recommends, by "Whereas" clause or 
other in the resolution, that the Town Board take some action on and look at some 
specific language as identified in the code to be changed. 
T. Salladay: What also makes this difficult is also something that would come up if 
presented to the Planning Board, the amount of water used, the biproducts would be 
analyzed, etc. There would be more in depth discussion. She thinks the CEO is 
looking down the line and being cautious. 
J.La Vagnia: says he and R.Rennia went to the NYSDEC for processed water, the 
NYS Dept of Labor has examined their boilers, NYS Ag & Markets is actively 
supervising the entire farm distillery. SPDES Permit was issued and all paperwork 
is filed with the proper authorities. He sais that they did appear before the Planning 
Board and then told (by PB Attorney) that AG & Markets would be the overseeing 
body of this operation. 
T.Salladay: It is an uncertainty about the impact of the distillery. 
R.Stout; An interpretation under SEQRA is a TYPE II Action which the ZBA has 
no jurisdiction of. 
J.Wright: Suggests that the ZBA overturn the denial of the CEO for their 
application to build a 6500 sq.ft. barn and that specific language be changed to the 
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zoning language for "agriculture" and its complete definition in a more up to date 
version and description. 
R. Stout: Reads aloud the Code Enforcement Officer's Letter of Denial. (see 
attached) He asks if any board member would like to speak to the definition of 
agriculture under the Town of Amenia Zoning Ordinance as opposed to the Ag & 
Markets Law. Which law should the letter have been written under? Or did it not 
need to be written? Since the barn does not qualify as a farm operation under the 
NYS Ag & Markets Law, and is not subject to the Town's agricultural zoning 
exemption. So because the barn does not qualify as a farm operation, would the 
conclusion be that the CEO erred from that? D. Menegat and J.Wright concur with 
that conclusion. 
T.Salladay: Feels that there is not a strong enough definition for "Agriculture". She 
states that building permits were issued and certificates of compliances given by the 
Town but no Site Plan Approval was given prior to those permits, and that the 
whole thing happened on ambiguity of the Town Code. Since the business is 
growing and changing ( whiskey has to age) and more storage space is needed, that 
the barn is needed. This space may evolve into more agricultural use in the future. 
Maybe a future Planning Board review will be beneficial on both sides. And that the 
changes over time could impact the water use as well. As the owner has the current 
need, it is hard for the board to stand in the way of allowing them to build the barn. 
T.Metcalfe: A conclusion would say that the CEO was "slightly off base" with his 
denial letter. 
R. Stout: The interpretation as to whether the building permit may be issued relative 
to this barn for all of the reasons in the applicant's application and the reasons 
discussed by this board. It would be appropriate to make a motion on the ultimate 
question at hand, effective this evening and asking his office to draft a 
memorializing resolution and would then confirm at the next meeting the contents 
of such resolution with the decision being made tonight. 
A motion was made by J.Wright, seconded by D. Menegat and carried to allow the 

Millbrook Distillery (Ten Mile Distillery) to obtain a building permit for the 
construction of a 6,500 sq.ft. barn. In the Resolution, a clause should also be 
written to include a note to the Town Board asking for them to thoroughly examine 
and make changes to the Town Zoning Ordinance and Law in the area of the 
definition of"agriculture" and "agricultural usage" as it pertains to today's fanning 
and to add "distilleries" as they are applied in this interpretation. 
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R.Stout: will write the Resolution and circulate it to the board before the next 
meeting ( October 17th). ZBA members will be given the chance to reflect feedback 
on it to make sure it was the decision granted in tonight's meeting. And it will be 
adopted and signed at the next meeting. 
J.Wright: How will the actual issuance of the Building Permit occur? 
R. Stout: Application will be filed in the Building Department. Hew will verbally 
convey to the Building Inspector/CEO that his denial letter was overturned by a 
unanimous vote by the ZBA and that the Building Permit shall be issued. 
Thanks were given to and from the Distillery folk as well as the ZBA Members. 

Under Other Matters; A motion was made by J.Wright, seconded by T. 
Salladay and carried to approve the ZBA Minutes from the August 15, 2022 
meeting as written. Also, a recusal from Paula Pelosi was noted as this matter is of 
conflict of interest. The next meeting of the ZBA will be on Monday, October 17, 
2022 at 6pm. A motion was made by D. Menegat, seconded by J. Wright to adjourn 
the meeting at 7 :25pm. 

Respectfully submitted 

~~ 
Judith Westfall 
ZBA Secretary 
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