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Whalen Agreement & Supporting Documents



Mr. Robert Whalen

Whalen Leasing

Route 22, NY 12501

March 8, 2022

Mr. Whalen, 

The following in intended to formalize our understanding/agreement discussed on December 14, 2021 
through March 7, 2022 (via phone) with you and your family regarding screening and sound attenuation 
associated with proposed Siland Recreation facility.

The following points were agreed to during the site visit:

 Siland will install 360 +/- lineal feet of wood (or composite material) fencing, 6 to 8 feet tall, 
along the southerly and westerly boundary between Whalen and Siland. The Whalen Family will 
provide access to the site for construction of fencing and other associated activities.

 The Whalen Family will apply for a variance allowing an 8 foot tall fence to be placed on their 
property. In the event the variance is denied, Siland will double the number of trees installed on 
their property to include 6 spruce trees (8-10’ tall) along with the six deciduous trees noted 
below.

 Siland will install landscape screening for sound and aesthetics on the Siland property. The 
landscape will consist of primarily coniferous trees (evergreens), the additional trees have been 
incorporated into the Siland site plans.

 Siland will incorporate traditional court screening on the fencing for the “Raquet Courts” on the 
most easterly and northerly sides of the courts.

 Siland will install six (6) deciduous trees (native variety of Maple or Oak) on the Whalen side 
located at the owner’s discretion.

 Fencing along the westerly property line will be adjusted to avoid any interference with the 
existing Connex units

 Location of the fencing will be staked for your approval prior to installation. Trees to be 
removed to install fencing will be flagged and agreed upon prior to placement of fencing.

 Fencing materials will be provided for your review prior to staking or installation.

Please see the attached graphic for further delineation/clarification of the above noted points.

Please acknowledge via email if the above items are consistent with our initial discussions and satisfy 
you concerns regarding sound attenuation and aesthetic concerns.

Sincerely,

Siland Commercial Property, LLC



From: Patrick O'Leary 

Sent: Tuesday, March 8, 2022 1:53 PM 

To: Emma Brewer 

Subject: FW: [External] Re: Updated Fence Graphic 

 

 

 

Patrick N. O'Leary 

Senior Principal 
 

P 860.807.4301 

www.vhb.com  

From: Bob Whalen <spamcan39@aol.com>  

Sent: Tuesday, March 8, 2022 9:23 AM 

To: Patrick O'Leary <poleary@VHB.com> 

Subject: [External] Re: Updated Fence Graphic 

 

Hi Patrick,  My family and I have reviewed your proposed agreement plan and feel that you have 
addressed our concerns to date. Moving forward I think we can work together to iron out the little details 
of implementing the tree and fence installation. The fence color I prefer is either the red cedar or walnut 
brown.  Bob 

-----Original Message----- 
From: Patrick O'Leary <poleary@VHB.com> 
To: spamcan39@aol.com <spamcan39@aol.com> 
Sent: Fri, Mar 4, 2022 10:41 am 
Subject: Updated Fence Graphic 

Bob,  
  
Enclosed is the updated fence Graphic and a copy of the latest agreement 
  
Do you agree with the color? 
  
Thnx 
  
Patrick N. O'Leary, PE 
Senior Principal  
 

 
 
100 Motor Parkway 
Suite 350 
Hauppauge, NY 11788-5120 
P 860.807.4301 | M 860.428.6615 | F 631.813.2545  
poleary@vhb.com 
 
Engineers | Scientists | Planners | Designers 
www.vhb.com 
 
VHB Viewpoints  
Explore trends and critical issues with our thought leaders.  
 
 
This communication and any attachments to this are confidential and intended only for the recipient(s). Any other use, dissemination, 

https://www.viewpoints.vhb.com/
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NEW YORK STATE DEPARTMENT OF ENVIRONMENTAL CONSERVATION
Division of Water, Bureau of Water Permits
625 Broadway, Albany, New York 12233-3505
P: (518) 402-8111  F: (518) 402-9029
www.dec.ny.gov

Siland Commercial Property LLC
Juan Torres
14605 N 73rd Street
Scottsdale, Arizona 85260

RE: ACKNOWLEDGMENT of NOTICE OF INTENT for
Coverage Under SPDES General Permit for
Storm Water Discharges from CONSTRUCTION
ACTIVITY – General Permit No. GP-0-20-001

Dear Prospective Permittee:

This is to acknowledge that the New York State Department of Environmental Conservation
(Department) has received a complete Notice of Intent (NOI) for coverage under General Permit No.
GP-0-20-001 for the construction activities located at:

Proposed Recreation Facility
4391 Route 22
Town of Amenia, NY 12501 County:  DUTCHESS

Pursuant to Environmental Conservation Law (ECL) Article 17, Titles 7 and 8, and ECL Article 70,
discharges in accordance with GP-0-20-001 from the above construction site will be authorized 5
business days from 6/9/2022, which is the date we received your final NOI, unless notified differently
by the Department.

The permit identification number for this site is: NYR11J830.  Be sure to include this permit
identification number on any forms or correspondence you send us.  When coverage under the
permit is no longer needed, you must submit a Notice of Termination to the Department.

This authorization is conditioned upon the following:

1. The information submitted in the NOI received by the Department on 6/9/2022 is accurate and
complete.

2. You have developed a Stormwater Pollution Prevention Plan (SWPPP) that complies with GP-0-20
-001 which must be implemented as the first element of construction at the above-noted construction
site.

3. Activities related to the above construction site comply with all other requirements of GP-0-20-001.

6/13/2022



4. Payment of the annual $110 regulatory fee, which is billed separately by the Department in
the late fall.  The regulatory fee covers a period of one calendar year.  In addition, since
September 1, 2004, construction stormwater permittees have been assessed an initial
authorization fee which is now $110 per acre of land disturbed and $675 per acre of future
impervious area.  The initial authorization fee covers the duration of the authorized
disturbance.

5. When applicable, project review pursuant to the State Environmental Quality Review Act (SEQRA)
has been satisfied.

6. You have obtained all necessary Uniform Procedures Act (UPA) permits. You should check with
your Regional Permit Administrator for further information.

*Note: Construction activities cannot commence until project review pursuant to SEQRA has
been satisfied, when SEQRA is applicable; and, where required, all necessary Department
permits subject to the UPA have been obtained.

7. Before disturbing greater than 5 acres of soil at any one time, you have obtained approval
from our regional office. You should contact the regional office listed below to have your
construction sequencing plan reviewed.

Natalie Browne
NYS Department of Environmental Conservation - Region: 3
100 Hillside Avenue, Suite 1W
White Plains, NY  10603-2860

Please be advised that the Department may request a copy of your SWPPP for review.

Should you have any questions regarding any aspect of the requirements specified in GP-0-20-001,
please contact Dave Gasper at (518) 402-8114.

Sincerely,

David Gasper
Environmental Engineer

cc: RWE - 3
SWPPP Preparer
VHB Engineering, Surveying, Landscape Architecture and Geology, PC
O'Leary Patrick
50 Main Street, Suite 360
White Plains, New York 10606
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Short Environmental Assessment Form 
Part 1 - Project Information 

Instructions for Completing 

Part 1 – Project Information.  The applicant or project sponsor is responsible for the completion of Part 1.  Responses become part of the 
application for approval or funding, are subject to public review, and may be subject to further verification.  Complete Part 1 based on 
information currently available.  If additional research or investigation would be needed to fully respond to any item, please answer as 
thoroughly as possible based on current information. 

Complete all items in Part 1. You may also provide any additional information which you believe will be needed by or useful to the 
lead agency; attach additional pages as necessary to supplement any item. 

Part 1 – Project and Sponsor Information 

Name of Action or Project: 

Project Location (describe, and attach a location map): 

Brief Description of Proposed Action: 

Name of Applicant or Sponsor: Telephone: 

E-Mail:
Address: 

City/PO: State: Zip Code: 

1. Does the proposed action only involve the legislative adoption of a plan, local law, ordinance,
administrative rule, or regulation?

If Yes, attach a narrative description of the intent of the proposed action and the environmental resources that 
may be affected in the municipality and proceed to Part 2.  If no, continue to question 2. 

NO YES 

2. Does the proposed action require a permit, approval or funding from any other government Agency?
If Yes, list agency(s) name and permit or approval:

NO YES 

3. a. Total acreage of the site of the proposed action?     __________ acres 
b. Total acreage to be physically disturbed?     __________ acres 
c. Total acreage (project site and any contiguous properties) owned

or controlled by the applicant or project sponsor?     __________ acres 

4. Check all land uses that occur on, are adjoining or near the proposed action:

5.        Urban       Rural (non-agriculture)               Industrial            Commercial          Residential (suburban) 

                         Aquatic              Other(Specify):□  Forest          Agriculture

□  Parkland 

http://www.dec.ny.gov/permits/90156.html
http://www.dec.ny.gov/permits/90178.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90533.html
http://www.dec.ny.gov/permits/90380.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90372.html
http://www.dec.ny.gov/permits/90390.html
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5. Is the proposed action,

a. A permitted use under the zoning regulations?

b. Consistent with the adopted comprehensive plan?

NO YES N/A 

6. Is the proposed action consistent with the predominant character of the existing built or natural landscape?
NO YES 

7. Is the site of the proposed action located in, or does it adjoin, a state listed Critical Environmental Area?

If Yes, identify: ________________________________________________________________________________ 

NO YES 

8. a.    Will the proposed action result in a substantial increase in traffic above present levels?

b. Are public transportation services available at or near the site of the proposed action?

c. Are any pedestrian accommodations or bicycle routes available on or near the site of the proposed
action?

NO YES 

9. Does the proposed action meet or exceed the state energy code requirements?

If the proposed action will exceed requirements, describe design features and technologies:

_____________________________________________________________________________________________

_____________________________________________________________________________________________

NO YES 

10. Will the proposed action connect to an existing public/private water supply?

If No, describe method for providing potable water: _________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

11. Will the proposed action connect to existing wastewater utilities?

If No, describe method for providing wastewater treatment: ______________________________________ 

_____________________________________________________________________________________________ 

NO YES 

12.  a. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district 
which is listed on the National or State Register of Historic Places, or that has been determined by the 
Commissioner of the NYS Office of Parks, Recreation and Historic Preservation to be eligible for listing on the 
State Register of Historic Places?

archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

NO YES 

13. a.   Does any portion of the site of the proposed action, or lands adjoining the proposed action, contain
wetlands or other waterbodies regulated by a federal, state or local agency?

b. Would the proposed action physically alter, or encroach into, any existing wetland or waterbody?

If Yes, identify the wetland or waterbody and extent of alterations in square feet or acres: _____________________ 

_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

b. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for

http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90444.html
http://www.dec.ny.gov/permits/90449.html
http://www.dec.ny.gov/permits/90454.html
http://www.dec.ny.gov/permits/90470.html
http://www.dec.ny.gov/permits/90492.html
http://www.dec.ny.gov/permits/90497.html
http://www.dec.ny.gov/permits/90507.html
http://www.dec.ny.gov/permits/90517.html
http://www.dec.ny.gov/permits/90517.html
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14. Identify the typical habitat types that occur on, or are likely to be found on the project site. Check all that apply:

□Shoreline     □ Forest       Agricultural/grasslands        Early mid-successional

Wetland       □ Urban       Suburban 

15. Does the site of the proposed action contain any species of animal, or associated habitats, listed by the State or
Federal government as threatened or endangered?

NO YES 

16. Is the project site located in the 100-year flood plan? NO YES 

17. Will the proposed action create storm water discharge, either from point or non-point sources?
If Yes,

a. Will storm water discharges flow to adjacent properties?

b. Will storm water discharges be directed to established conveyance systems (runoff and storm drains)?
If Yes, briefly describe: 
_____________________________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

18. Does the proposed action include construction or other activities that would result in the impoundment of water
or other liquids (e.g., retention pond, waste lagoon, dam)?

If Yes, explain the purpose and size of the impoundment:______________________________________________ 

____________________________________________________________________________________________

_ 

NO YES 

19. Has the site of the proposed action or an adjoining property been the location of an active or closed solid waste
management facility?

If Yes, describe: _______________________________________________________________________________ 

_____________________________________________________________________________________________ 

NO YES 

20.Has the site of the proposed action or an adjoining property been the subject of remediation (ongoing or
completed)            for hazardous waste?
If Yes, describe: _______________________________________________________________________________

_____________________________________________________________________________________________ 

NO YES 

I CERTIFY THAT THE INFORMATION PROVIDED ABOVE IS TRUE AND ACCURATE TO THE BEST OF 
MY KNOWLEDGE 

    Date: _____________________ Applicant/sponsor/name: ____________________________________________________ __________________________   

Signature: _____________________________________________________Title:__________________________________

http://www.dec.ny.gov/permits/90194.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90545.html
http://www.dec.ny.gov/permits/90565.html
http://www.dec.ny.gov/permits/90575.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90580.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90585.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90590.html
http://www.dec.ny.gov/permits/90595.html


EAF Mapper Summary Report Wednesday, October 19, 2022 12:35 PM

Disclaimer:   The EAF Mapper is a screening tool intended to assist 
project sponsors and reviewing agencies in preparing an environmental 
assessment form (EAF). Not all questions asked in the EAF are 
answered by the EAF Mapper. Additional information on any EAF 
question can be obtained by consulting the EAF Workbooks.  Although 
the EAF Mapper provides the most up-to-date digital data available to 
DEC, you may also need to contact local or other data sources in order 
to obtain data not provided by the Mapper. Digital data is not a 
substitute for agency determinations.

Part 1 / Question 7  [Critical Environmental 
Area]

No

Part 1 / Question 12a  [National or State 
Register of Historic Places or State Eligible 
Sites]

No

Part 1 / Question 12b  [Archeological Sites] No

Part 1 / Question 13a [Wetlands or Other 
Regulated Waterbodies]

Yes - Digital mapping information on local and federal wetlands and 
waterbodies is known to be incomplete. Refer to EAF Workbook.

Part 1 / Question 15 [Threatened or 
Endangered Animal]

Yes

Part 1 / Question 15 [Threatened or 
Endangered Animal - Name]

Timber Rattlesnake

Part 1 / Question 16 [100 Year Flood Plain] No

Part 1 / Question 20 [Remediation Site] Yes

1Short Environmental Assessment Form - EAF Mapper Summary Report



PICKLE
BALL

FFE = 491.0

PLATFORM
TENNIS

490.50

WARM
HUT

20' SIDE YARD SETBACK

20' SIDE YARD SETBACK

5

PADEL COURT

490.50

150'

204'

354' OF SOLID WOOD, OR COMPOSITE
MATERIAL TO BE INSTALLED ALONG
THE PROPERTY LINE.

PROPOSED EVERGREEN TREES
ON SILAND PROPERTY

SIX (6) DECIDUOUS TREES PROPOSED
ON WHALEN PROPERTY, LOCATED AT
OWNER'S DISCRETION.

INCORPORATE SCREENING (ACOUSTIBLOK, OR EQUIVALENT)

INCORPORATE SCREENING (ACOUSTIBLOK, OR EQUIVALENT)

TEN (10) SPRUCE TREES; TO BE LOCATED IN ORDER TO
AVOID INTERFERENCE WITH MATURE DECIDUOUS TREES.

IN THE EVENT A VARIANCE FOR AN 8' FENCE IS NOT GRANTED ON THE WHALEN PROPERTY,
THE NUMBER OF SPRUCE TREES WLIL BE DOUBLED, AS SHOWN BY THE HATCHED SYMBOL.

5'

5'

\\vhb\gbl\proj\WhitePlains\29011.04 SiloRidgeAmeniaSParcel\cad\ld\Planmisc\Neighbor Property Sketch\29011.04_Adjacent Property Sketch.dwg

Date:
Prepared for:

Source:

Proposed Improvements for Adjacent Property
Siland Recreation Facility
4651 Route 22, Town of Amenia, Dutchess County, New York

March 8, 2022; Revised October 31, 2022
Review
VHB

Feet60300 15



PICKLE
BALL

FFE = 491.0

PLATFORM
TENNIS

490.50

WARM
HUT

20' SIDE YARD SETBACK

20' SIDE YARD SETBACK

5

PADEL COURT

490.50

150'

204'

354' OF SOLID WOOD, OR COMPOSITE
MATERIAL TO BE INSTALLED ALONG
THE PROPERTY LINE.

PROPOSED EVERGREEN TREES
ON SILAND PROPERTY

SIX (6) DECIDUOUS TREES PROPOSED
ON WHALEN PROPERTY, LOCATED AT
OWNER'S DISCRETION.

INCORPORATE SCREENING (ACOUSTIBLOK, OR EQUIVALENT)

INCORPORATE SCREENING (ACOUSTIBLOK, OR EQUIVALENT)

TEN (10) SPRUCE TREES; TO BE LOCATED IN ORDER TO
AVOID INTERFERENCE WITH MATURE DECIDUOUS TREES.

IN THE EVENT A VARIANCE FOR AN 8' FENCE IS NOT GRANTED ON THE WHALEN PROPERTY,
THE NUMBER OF SPRUCE TREES WLIL BE DOUBLED, AS SHOWN BY THE HATCHED SYMBOL.

5'

5'

\\vhb\gbl\proj\WhitePlains\29011.04 SiloRidgeAmeniaSParcel\cad\ld\Planmisc\Neighbor Property Sketch\29011.04_Adjacent Property Sketch.dwg

Date:
Prepared for:

Source:

Proposed Improvements for Adjacent Property
Siland Recreation Facility
4651 Route 22, Town of Amenia, Dutchess County, New York

March 8, 2022; Revised October 31, 2022
Review
VHB

Feet60300 15


	ZBA SILAND Whalen Signed Agreement
	ZBA Whalen - SILAND FullyExecuted.Variance Submission.TownofAmenia.082222
	SKM_C25822082214120
	29011.04_Whalen Agreement_Compiled

	ZBA Whalen - SILAND Variance NYR11J830 (3)
	ZBA Whalen EAF
	Whalen Sketch-11x17 2022 - setbacks
	Sheets and Views
	11x17


	Whalen Sketch-11x17 2022 - setbacks[84]
	Sheets and Views
	11x17



	Part1SS1: 
	Part1SS2: Whalen Leasing Proposed Fence
	Part1SS3: 4409 Route 22, Amenia, NY
	Part1SS4: Proposed installation of an 8 foot tall privacy fence where the maximum fence height allowed is 6 feet. There is insufficient area on the property for a berm to raise the fence an additional 2 feet to provide privacy from the adjacent Siland Recreation Facility. The proposed fence provides a benefit to all adjacent properties, as well as the community at large, improving a view of a scenic corridor.
	Part1SS5: Whalen Leasing Co Inc.
	Part1SS6: 
	Part1SS7: 
	Part1SS8: 207 Rombout Rd, Pleasant Valley, NY 12569
	Part1SS9: Amenia
	Part1SS10: NY
	Part1SS11: 12501
	Part11: Yes
	Part 1: 
	2: 
	SS1: 


	Part12: Yes
	Part13a: 1.0
	Part13b: 0.08
	Part13c: 1.0
	Part14SS1Urban: Off
	Part14SS2Forest: Off
	Parkland: Off
	Part14SS4Rural: Off
	Part14SS5Agriculture: Off
	Part14SS6Industrial: Off
	Part14SS7Aquatic: Off
	Part14SS8Commercial: Yes
	Part14SS10Residential: Off
	Part14SS9Other: Yes
	Specify: Recreation
	Part15a: Off
	Part15b: Off
	Part16: Off
	Part17: No
	Part17SS1: 
	Part18a: No
	Part18b: Off
	Part18c: No
	Part19: Off
	Part19SS1: 
	Part110: No
	Public/Private Water Supply: Not applicable
	Part111: No
	Part111SS2: Not applicable
	Part112a: No
	Part112b: No
	Part112SS1:                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                              
	Part113a: Yes
	Part113b: No
	Part113bSS1: 
	Part114SS1Shoreline: Off
	Part114SS2Wetland: Off
	Part114SS3Forest: Off
	Part114SS4Urban: Off
	Part114SS5Agricultural: Off
	Part114SS6Suburban: Yes
	Part114SS7Early: Off
	Part115Species: Timber Rattlesnake
	Part115: Yes
	Part116: No
	Part117: No
	Part118: No
	Part117a: Off
	Part117b: Off
	Part119: Off
	Part120: Yes
	Part117bSS1: 
	Part118SS1: 
	Part119SS1: The site is  within the vicinity of the Amenia Town Landfill property, which is now closed.
	Part120SS1: The site is within the vicinity of the Amenia Town Landfill property, which is now closed.
	Part1Applicant Name: Patrick O'Leary
	Part1Date: 10/19/22
	Part1Signature: 
	Part1Title: Senior Principal
	Print Form: 


